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Government of India
Miniatry of Personnel, F.G; & Pensiona
( Department of Personnel & Treining )

New Delhi, the L| November, 1992

QFF ICE MEMORANDUM
Subject: - Delinking senlority from confirmation,

The seniority of Government servants is deteymined in
aciordince with the generzl principles of seniorify contiined
b ol Gl dg, 9/11/55-RPS duted 22,132,595 {copy encloped), Une
aft the esic principles enunciaced in the pald OM 1s thet
saniority follows confirmation and conseguently permon:nt ofilcors
{5, e=ch grade shill ruank senler to those who are officiating in
gt grade, T

2, Yhis princisle has been coming under judiecia) scrutiny ip a
nunber of c:ises in the p-a;t; the last impesrtant Elﬂgﬁmﬂﬂt eing
the one del ivered by the Supreme Court gn 2.5,90 JT-1990( 2} 50-26 4)
in the cise of Claas II Direct Recruits Bngineering Officeras
Assoclation vs, State of Maharashtra, In pera 47(A) of the dala
jud gem=nt the Supreme Court his held th:t onow an in ant is
appointad to & post acoprding to rule, his senlority 8 to e
ounted from the date of hig appointm-nt and not dcmording to the
dace of nis confimmation,

1. Ifhe general principle of seniority menticned albove h.s bgen
examined i ths "lignt of the judicial pronouncement referred Lo
above anpd it has been declded that seniority may be dulinked from
contipmution 23 per the directive of the Supreme Court in pigg 47(4)
nf 'ts judgement dated 2,5,90, -«coordingly in modification of
wuersl nrinciple 3 fmvisﬂ- to generu) ineiple 4 and provisg to
gelieczl principls 5(4 contueined in MHA ﬁnﬂ DOFT) @,M, Ho,9/1 E=-RFS
dated 22,12,59 and para 2,3, of this Depertment O M, dt,3,7.86
{opy onclosed) it has been decidsd that seniority of & e raog
reqularly copointed to a post according to rule would be det: ed

b th- omler of merit indicated at the time of initial apro t
and 1ot eccording to the date of his corfipmation, '
4 fhwv. 52 orders shall take effect from the'date of issue of

L]

this Ofrfice Hemorandum, Seniority already determined according to
the sxisting principles on the dute of issue of these orders wi
not be repponed even 17 in some cuasus senlority has alrew:dy bagg
challenoed or is in dispute @énd it will pontinue to he determin g

an th: besis of thw principles olready axisting prior to the dage
of lssue o Lhuse prders|



5.

All ldniptries/ Departments ete, “re requested to bring
thess instructions to the notlce of all oconcerned for guidince

, @nd compl iance, '
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DIRECTOR

#l1 Ministries/ Departmunts etg,,

Qi = % :
Comptrollar ‘and Auditor Genarel gf Indis,

Rajva Sgbhd Sectt, ok Sabhc Sectt,

UPSC (with 10 spare coples ),

i1 Union Mﬁ:q’ sdminietrationsg,

all attached /sulosdinate officen wnder the DCWT,
Commiamioney #0y SC/SE, New Delhd,

Secratary, Staff Side, Nationsl' Council (JCM
9 -ahoka Road, New iethk , — :

111 Sectiong, '
200 spare coples for Estt,(D),
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